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I. FACTS & FIGURES
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IMPACT OF ‘UNPRECEDENTED’ RUSSIA SANCTIONS

̶ Quantitative and qualitative evolutions

̶ 21 ‘sanctions packages’ since 2022

̶ Institutional evolutions

̶ Case law of the CJEU with implications for EU

sanctions practice
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II. THE EU LEGAL
FRAMEWORK
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CFSP-based Sanctions

̶ Article 29 TEU (CFSP)

“The Council shall adopt decisions which shall define the approach of the Union to 

a particular matter of a geographical or thematic nature. Member States shall 

ensure that their national policies conform to the Union positions.”

̶ Article 215 TFEU (restrictive measures)

̶ EU level implementation of CFSP Decision 

̶ Council Regulation adopted by QMV on joint proposal of HR/Commission
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Key principles
̶ Restrictive measures can cover third countries, entities or individuals

̶ Restrictive measures must be consistent with CFSP objectives (art. 21 TEU)

̶ Safeguard EU values, fundamental interests, security, independence and integrity;

̶ Consolidate and support democracy, rule of law, human rights and principles of international law; 

̶ Preserve peace, prevent conflicts and strengthen international security […] 

̶ They must respect human rights and fundamental freedoms, in particular due process and the 

right to an effective remedy. The measures imposed must always be proportionate to their objective. 

̶ Judicial review of restrictive measures against natural and legal persons (Art. 275 TFEU)

̶ Case C-72/15, Rosneft 

̶ Case C-872/19 P, Venezuela v. Council

̶ Case C-134/19 P, Bank Refah Kargaran



EXAMPLE 1: BAN ON MEDIA OUTLETS
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CASE T-125/22, RT FRANCE V. COUNCIL

̶ EU competence under CFSP

̶ Not only measures of a programmatic nature or declarations of intent but 

also decisions directly affecting the legal position of individuals 

̶ CFSP vs. media regulation

̶ Broad margin of discretion for the Council to define restrictive measures 

within the CFSP (§52)

‒ Propaganda and disinformation campaigns are capable of undermining 

the foundations of democratic societies

‒ A temporary ‘broadcasting ban’ for certain media outlets can be enacted 

as a restrictive measure under Art. 29 TEU

̶ See also: Case T-307/22, A2B Connect and others v. Council 
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Compliance with fundamental rights

Procedural requirements

̶ Rights of defence

‒  measures adopted “in an extraordinary context of extreme urgency”

‒ effectiveness of the restrictive measures

̶ Statement of reasons

̶ Sufficiently solid factual basis 

(cf. Mikhalchanka (T-693/13), Kiselev (T-262/15), Gusachenka (T-579/21)
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Compliance with fundamental rights

Substantive requirements

̶ Freedom of expression and information (art. 11 CFR)

‒ Limitations are possible if they:

‒ are ‘provided by law’; 

‒ respect the essence of the freedom of expression;

‒ meet an objective of general interest; 

‒ are proportionate 

̶ Restrictions are possible under certain conditions (temporary nature – war) 
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Example 2 : The ban on legal advisory services

• Prohibition introduced by the Council’s eighth package of sanctions (Council Decision 

(CFSP) 2022/1909 and Council Regulation 2022/1904 “to provide, directly or indirectly, 

architecture, engineering, legal assistance and computer consultancy services to (i) the 

Government of Russia; or legal persons, entities or bodies established in Russia”. 

• 3 actions for annulment initiated against the prohibition by lawyers bars and 

associations (Ordre néerlandais des avocats du barreau de Bruxelles and Others, T-

797/22; Ordre des avocats à la Cour de Paris and Couturier, T- 798/22; ACE, T-828/22). 

➢ Main pleas raised against the prohibition: infringement of the legal professional 

privilege of the lawyer, right to be ‘advised’ by a lawyer, right to privacy and access to 

justice/Art. 47 CFR, breach of the principle of legal certainty.

14





PREAMBLE TO COUNCIL DECISION 2022/1901 (§ 13) AND COUNCIL 
REGULATION 2022/1904 (§ 19)

̶ Legal advisory services’ covers: the provision of legal advice to customers in 

non-contentious matters, including commercial transactions, involving the 

application or interpretation of law; participation with or on behalf of clients in 

commercial transactions, negotiations and other dealings with third parties; and 

preparation, execution and verification of legal documents. 

̶ ‘Legal advisory services’ does not include any representation, advice, 

preparation of documents or verification of documents in the context of legal 

representation services, namely in matters or proceedings before administrative 

agencies, courts or other duly constituted official tribunals, or in arbitral or 

mediation proceedings.
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The ban on legal advisory services

• Request for a preliminary ruling in Jemerak (C-109/23)

• Context of the case: refusal by a German notary to authenticate and execute a 

contract for the sale of an apartment between German buyers and a Russian 

company

➢ Does the ban on legal advisory services to Russian legal persons apply to such 

notarial activities?
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What do the Commission’s FAQ say?
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DISCLAIMER
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CASE C-109/03, JEMERAK

̶ Textual interpretation

̶ The authentication of a document is not a legal advice

̶ Contextual interpretation

̶ No general prohibition of the transfer of immovable property

̶ Teleological interpretation

̶ The aim of the restrictive measures is to counter Russia’s illegal 

actions and increase pressure to end its war of aggression
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Example 3 : The aviation ban for Russian air carriers

̶ Council Decision (CFSP) 2022/335 introducing an aviation ban for Russian air 

carriers and “any non-Russian-registered aircraft which is ‘owned or chartered, 

or otherwise controlled’ by any Russian person or entity.” (Art. 4e of Decision 
2014/512) 

̶ Including ‘technical and operational control’ of an aircraft (EC/EASA) ? 

̶ Case T-233/22, Islentyeva v. Council

̶ Dual Luxembourg-Russian national holding a private pilot licence

̶ The scope is limited to the ‘economic and financial control’ in light of the 

objective of exerting pressure on the Russian authorities ! 
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III. TACKLING
CIRCUMVENTION
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https://www.theguardian.com/world/2023/jan/06/roman-

abramovich-trusts-transfer-leak-russia-sanctions
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INSTITUTIONAL DEVELOPMENTS

̶ Appointment of EU Sanctions Envoy (D. O’Sullivan)

̶ EU Freeze and Seize Task Force

̶ International Russian Elites, Proxies and Oligarchs (REPO) Task Force

̶ Member States shall designate by 31 October 2024 the national authorities 

competent “to identify and trace, where appropriate, the funds and economic 

resources belonging to, or owned, held or controlled by” sanctioned persons 

and entities “with a view to preventing or detecting instances of a breach or 

circumvention, or attempts at a breach or circumvention”. (Art. 1(d) Reg. 269/2024)
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LEGISLATIVE DEVELOPMENTS

̶ Legislative developments

̶ Council Decision (EU) 2022/2332 of 28 November 2022 on identifying the 

violation of Union restrictive measures as an area of crime that meets the 

criteria specified in Article 83(1) TFEU - “EU crimes”

̶ Directive on the definition of criminal offences and penalties for the violation of 

Union restrictive measures

̶ Directive on asset recovery and confiscation

➔A ‘game-changer’ in the fight against circumvention 

(F. Finelli, “Countering Circumvention of Restrictive Measures: The EU Approach”, CMLRev. (2023), 749). 
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SCOPE OF RESTRICTIVE MEASURES

̶ Anti-circumvention clause: 

̶ “It shall be prohibited to participate, knowingly and intentionally, in activities 

the object or effect of which is to circumvent the restrictive measures” (art. 9 

Reg. 269/2014)

̶ Participation in circumvention activities as a listing criterion

̶ “facilitating infringements of the prohibition against circumvention [of the 

restrictive measures]; otherwise “significantly frustrating those provisions” 
(art.3 (h) Reg; 269/2014) 

̶ Individual listings of entities from Armenia, China, Iran, Syria, UAE, 

Uzbekistan (cf. Annex IV to Decision 2014/512/CFSP)
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THE EXTRA-TERRITORIAL REACH OF EU SANCTIONS

̶ ‘anti-circumvention tool’ (11th package – Council Decision 2023/1217, 23 

June 2023): “to restrict the sale, supply, transfer or export of 

specified sanctioned goods and technology to certain third 

countries whose jurisdictions are considered to be at continued 

and particularly high risk of circumvention”

̶ “exceptional and last-resort measure”
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https://eualive.net/first-time-eu-sanctions-on-kyrgyzstan-highlight-european-role-in-russia-

sanctions-evasion/
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̶ ‘No re-export to Russia clause’ (12th package – Council Regulation 

2023/2878, 18 December 2023 - Art. 12g of Reg. 833/2014)

̶ The obligation for EU exporters to include a clause prohibiting re-exportation to 

Russia and re-exportation for use in Russia of selected sensitive goods (dual-

use, advanced technology, aviation goods and weapons); 

̶ Providing ‘adequate remedies’ in the event of a breach of a contractual 

obligation

‒ Termination and penalty (cf. suggested template in Commission Q&A)

̶ Requirement to inform competent national authorities
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https://finance.ec.europa.eu/document/download/7f54341b-2bf1-4142-b5d4-b1b09c93d03e_en?filename=faqs-sanctions-russia-no-re-export_en.pdf


EVOLUTION OF CFSP-BASED SANCTIONS

̶ A diversification of designation criteria for individual 

sanctions and a diversification of sectoral sanctions

̶ From conduct-based to status-based sanctions 

‒ See e.g. Joined Cases C-696/23 P, C-704/23 P, C-711/23 P, C-35/24 P and C-111/24 P, Pumpyanskiy

v Council

̶ Hybrid threats and Foreign Information Manipulation and Interference 

(FIMI)
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CASE C-883/24, EUROPEAN PARLIAMENT V. COUNCIL

̶ Background

̶ Council Decision (CFSP) 2024/2643 concerning restrictive measures 

in view of Russia’s destabilising activities

̶ Annex with actual list of natural and legal persons, entities and bodies 

is left blank – to be amended by the Council (unanimity)

̶ Legal questions

̶ Compatibility with Article 31(2) TEU and Art. 40 TEU + Art. 215 TFEU
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EU SANCTIONS BEYOND THE CFSP

Regulation (EU) 2025/1227 of the European Parliament and of the Council of 17 June 2025 on the modification of

customs duties applicable to imports of certain goods originating in or exported from the Russian Federation and the

Republic of Belarus
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COMMON COMMERCIAL POLICY 

̶ Article 207 (1) TFEU

̶ ‘[t]he common commercial policy shall be conducted

in the context of the principles and objectives of the

Union's external action’

̶ The ‘weaponisation’ of EU trade policy
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WHERE TO DRAW THE LINE ? 

̶ Regulation (EU) 2026/261 of the European Parliament and of the Council of 26 January 2026 on phasing out 

Russian natural gas imports and preparing the phase-out of Russian oil imports, improving monitoring of 

potential energy dependencies

̶ Legal basis: Art. 194(2) TFEU and 207 TFEU 

̶ Case C-46/26, Hungary v. European Parliament and Council 

̶ Council Regulation (EU) 2025/2600 of 12 December 2025 on emergency measures addressing the serious

economic difficulties caused by Russia’s actions in the context of the war of aggression against Ukraine

̶ Legal basis: Art. 122 TFEU

̶ Case T-150/26, Russian Central Bank v. Council
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CHOICE OF LEGAL BASIS

̶ CJEU standard case law

̶ Based upon ‘objective factors which are amenable to

judicial review’

̶ Aim and content of the measure

̶ Centre of gravity test and absorption doctrine

̶ A certain discretion for EU institutions ?

̶ Additional criteria ?
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CONCLUSIONS

̶ The multifaceted and dynamic nature of EU sanctions

̶ Diversification of EU legal instruments cutting across 

various policy areas 

̶ EU Russia sanctions as a game changer ?

̶ CFSP vs. non-CFSP legal instruments 
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FURTHER READING 

̶ P. Van Elsuwege & C. Challet ‘The European Union’s

Unprecedented Sanctions against Russia: Legal and Institutional

Implications’, in: J. Öberg, E. Herlin-Karnell and M. Bergström

(eds.), Sanctions in the EU Legal Order, Hart, 2026.

̶ P. Van Elsuwege & F. Finelli, ‘A Process of “Trial and Error”: How 

the EU Courts Affect the Council’s Sanctions Designation 

Practice’, European Law Review (2026), 389-402. 
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